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1997 WISCONSIN ACT 204

AN ACTto repeal 32.03 (5) (b) 3., 32.07 (1m), 66.073 (10) (b), 196.491 (1) (a), 196.491 (2) (a) 1. and 2., 196.491
(2) (@) 5. and 6., 196.491 (2) (a) 8., 196.491 (2) (c) and (d), 196.491 (2) (i) to (m), 196.491 (2m) (title), 196.491 (3)
(d) 1., 196.491 (3) (f) andfff 196.491 (3) (g) 2., 196.498) (hm), 196.491 (4) (a) (intro.), 196.491 (4) (a) 3. and
196.492;to renumber 66.073 (10) (a), 196.377 and 196.491 (4) (a) 1. anid Penumber and amend 32.02 (5),
196.39,196.491 (2) (am), 196.491 (2m), 196.491 (3) (a) and 19¢49b);to consolidate, renumber and amend
196.491(3) (g) (intro.) and 1to amend 30.025 (1), 30.025 (480.44 (3m) (title), 30.44 (3m) (a), 30.44 (3m) (b),
30.44(3m) (d), 30.45 (1r), 32.03 (5) (a), 32.03 (5) (b) 1., 32.03 (5) (b) 2., 32.06 (7), 32.07 (1), 32.075 (3) (a) 2., 32.09
(2m),86.16 (1), 182.017 (1), 196.24 (3), 196.491 (title), 196.491 (1) (d), 196.491 (1) (e), 196.491 (1) (g), 196.491
(2) (a) 3.,196.491 (2) (a) 3m., 196.491 (2) (a) 4., 196.491 (2) (a) 7., 196.491 (2) (b) 8., 196.491 (2) (e), 196.491 (2)
(), 196.491 (2) (g), 196.491 (3) (b), 196.491 (3) (d) (intro.), 196.491 (3) (d) 2., 196.491 (3) (d) 3., 196.491 (3) (e),
196.491(3) (j), 196.491 (3) (k), 196.493 (1), 196.493 (2) (intro.), 196.53, 196.795 (7) (a) 1. b., 196.)7@H &hd
289.29(5);to repeal and recreate 196.491 (2) (title), 196.491 (2) (a) (intro.) and 196.491 (2) (b) (intro.)icacreate
32.02(5) (a), 196.03 (5m), 196.377 (title)96.377 (2), 196.39 (2), 196.485, 196.491 (1) (am), 196.491 (1) (bm),
196.491(1) (w), 196.491 (2) (a) 3g., 196.491 (2) (a) 386.491 (2) (a) 9. to 13., 196.491 (2) (ag), 196.491 (2) (b)
9.and 10., 196.491 (2) (gm), 196.491 (3) (a) 2., 196.491 (3) (a) 3. b., 196.491 (3) (d) 7., 196.491 (3) (dm), 196.491
(3) (@) 1m., 196.491 (3m), 196.491 (4) (c), 196.491 (5), 196.494 and 196.795 (5) (pm) of the sttiieg;to:
strategicenegy assessments, certification requirements applicable to certain projects proposed by public utilities,
certificatesof public convenience and necessitydertain electric generating facilities and high—voltage transmis
sion lines, independent system operator or transmission owner of electric transmission system, certain out—of-state
retail electric sales, ownership and operation of wholesale merchant plants, service standards fgeeleettion,
transmissioror distribution facilities, regional transmission planning and granting rule—making authority

The people of the state of Wisconsin, represented in adjacento a waterway in such a manner as to require one
senate and assembly, do enact asfollows: or more permits to be issued unttés chapter and ch. 31
may, in lieu of separate applicatidior permits under
thosechapters, submén engineering plan together with
SecTion 1. 30.025 (1) of the statutes is amended to any additionalinformation required by the department.
read: Suchplan shall be filed with the department within 20
30.025(1) Any electric utility as defined in s.  daysafter an application for a certificate of public conve
196.491(1) (d), proposing to construct a faciljitgs de nienceand necessity is filegith the public service com
finedin s. 196.491 (1) (ewhich facility is to be located  missionunders. 196.491 (3). The department may

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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requiresupplemental information to be furnished there
after.

SecTioN 2. 30.025 (4) othe statutes is amended to
read:

30.0254) The permit may be issuegbon stated cen

ditionsdeemed necessary to assure compliance with the
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(dm), that is approved by the applicable federal agency
asdefined in s. 196.485 (1) (c).

2. The foreign corporation controls transmissian
cilities, as defined in 196.485 (1) (h), in this and another
state.

SecTioN 10. 32.03 (5) (a) of thetatutes is amended

criteriadesignated under sub. (3). The department shallto read:

grantor deny the application within thime limit appli
cableunder s. 196.491 (3)(ta) 3. b

Section 3. 30.44 (3m) (title) of the statutes is
amendedo read:

30.44(3m) (title) UTILITY FACILITIES; HIGH-VOLTAGE
TRANSMISSIONLINES.

SecTioN 4. 30.44 (3m) (a) of the statutesamended
to read:

30.44(3m) (a) A person shall apply to and receive a
permitfrom the board before constructing, modifying or
relocatinga utility facility or high—voltage transmission
line that is in the riverway

SecTioN 5. 30.44 (3m) (b) of the statutesamended
to read:

30.44(3m) (b) A person may not be issued a permit
for an activity in par(a) unless the performanstandard
in par (c) is met_and, foa high-voltage transmission
line, the board finds that the activity will not impao the

32.03(5) (a) If an electric utility is required to obtain
a certificate of public convenience and necessity ftioen
public service commission under s. 196.491 (®)right
to acquire real estate or personal property appurtenant
theretoor interest thereifor such project by condemna
tion shall accrue or exist under s. 32.0321075 (2) until
such a certificate of public convenience and necessity has
beenissued.

Section 11. 32.03 (5) (b) 1. of the statutes is
amendedo read:

32.03(5) (b) 1. Such a limited interest doest run
for more than 3 years; and

SecTion 12. 32.03 (5) (b) 2. of the statutes is
amendedo read:

32.03(5) (b) 2. Activities associated with such tests
or studies will be conducted at reasonable hours with
minimal disturbance, and the property will EEsonably
restoredo its former state, upon completion of stests

extentpracticable, the scenic beauty or natural value of or studies;-and

theriverway
SecTioN 6. 30.44 (3m) (d) of the statutesamended

to read:
30.44(3m) (d) The use of an aboveground utility fa

cility shall not be a basis for the board to determine that

all reasonable &rts will not be taken to minimize the
visualimpact. _The board may n@quire a high-voltage
transmissiorline to beplaced undground in order to

makethe finding specified in pafb).

SecTioN 7. 30.45(1r) of the statutes is amended to
read:

30.45(1r) No person may construct, modify or relo
catea high-voltage transmission line unless it hasn
approved undes. 30.44 (3m) 0196.491 (3) (d) 3m--or
196.492.

SecTioN 8. 32.02 (5) of thestatutes is renumbered
32.02(5) (b) and amended to read:

32.02(5) (b) Any Wisconsin corporation engaged in
the busines®f transmitting or furnishing heat, power or
electriclight for the public_or any foreign transmission
providerfor the construction and location of its lines or
for ponds or reservoirs @ny dam, dam site, flowage
rightsor undeveloped water power

SecTioN 9. 32.02 (5) (a) of the statutes is created to
read:

32.02(5) (a) “Foreign transmission provider’ means
aforeign corporation that satisfies each of the following:

Section 13. 32.03 (5) (b) 3. of the statutes is re
pealed.

SecTioN 14. 32.06 (7) ofthe statutes is amended to
read:

32.06(7) FETITION FORCONDEMNATION PROCEEDINGS.
If the jurisdictional der is not accepted within the peri
ods limited insub.(6) or the owner fails to consummate
an acceptance as provided in sub. (6), the condemnor
may present a verified petition to the circuit court tioe
countyin which the property to be taken is located, for
proceedingso determine the necessity of taking, where
suchdetermination is required, and the amount of just
compensation.The petition shall statinat the jurisdie
tional offer required by sub. (3) has been made and re
jected;that it is the intentiof the condemnor in good
faith to use the property or right therdar the specified
purpose.lt shall name the parties having an interesg-of
cordin the property as near as may be and shall name the
partieswho are minors or persons of unsound mind er un
known. The petition may not disclose the amount of the
jurisdictionaloffer, and if it does so it is a nullityThe
petitionshall be filed with the clerk of the court. Notice
of the petition shall be given as provided in s. 32.05 (4)
to all persons having an interestrecord in the property
includingthe special guardian appointed for minors er in
competenpersons. A lis pendens shall be filed on the
dateof filing the petition. The date of filing the lis pen

1. The foreign corporation is an independent system densis the “dateof evaluation” of the property for the

operatorasdefined in s. 196.485 (1) (d), or an indepen
denttransmission ownemsdefined in s. 196.485 (1)

purposeof fixing just compensation, except that if the
propertyis to be used in connection with the construction



1997 Assembly Bill 940

_3_

of a facility, as defined under s. 196.491 (1), the “date of of the department withespect to state trunk highways,

evaluation”is the date that the first- advance plan-identify
ingthe property-as-a-site-or route under96.491 (2) (a)
3-isfiled-with-the public-service commission,-or-the-date
whichis 2 years prior to the date on whitle certificate

andwith the written consent of local authorities with re
spectto highways under their jurisdiction, including eon
nectinghighways, construct and operate telegraph; tele
phoneor electric lines, or pipes guipelines for the

of public convenience and necessity is issued for the fa purposeof transmitting messages, watheat, light or

cility~whichever-is-earlier The hearing on the petition

may not be earlier than 20 days after the date of its filing

unlessthe petitioner acquireplossession of the land-un

der s. 32.12 (1) in which event this hearing is not neces

sary. If the petitioner is entitled to condemn the property
or any portion of it, the judge immediately shall assign

poweralong, across or within the limits of the highway
SecTiON 22. 182.017 (1) of the statutes is amended
to read:
182.017(1) RiGHT-OF-wAY FOR. Any domestic cer
porationorganized to furnish telegraph or telecommu
nicationsservice or transmit heat, power or electric-cur

the matter to the chairperson of the county condemnationrent to the public or forpublic purposes,—and-aran

commissioneror hearing under s. 32.08. An order by
the judge determining thahe petitioner does not have
theright to condemn or refusirtg assign the matter to
the chairpersorof the county condemnation commis
sionersmay be appealed directly the court of appeals.

SectioN 15. 32.07 (1) ofthe statutes is amended to
read:

32.07(1) A certificate of public convenience and
necessityssued under s. 196.491 @)all constitute the
determinatiorof thenecessity of the taking for any lands
or interests described in the certificate.

SecTioN 16. 32.07 (1m) of the statutes is repealed.

SectioN 17. 32.075 (3) (a) 2. of the statutes is
amendedo read:

32.075(3) (a) 2. The public service commission re
vokesa certificate of public convenience anecessity
requiredunder s. 196.49@) (a)_1.or finds that a state or

independensystem operatpas defined irs. 196.485 (1)

(d), an independent transmission owraes defined in s.
196.485(1) (dm), or ecooperative associationgamized
underch. 185 to furnish telegraph or telecommunications
serviceor transmit heat, power or electric current to its
membersmay subject to ss. 30.44 (3m), 30.45, 86.16,
and196.491 (3) (d) 3m-—and-196.48Rd to reasonable
regulationsmade by any cityvillage or townthrough
which its transmission linesr systems may pass, con
structand maintairsuch lines or systems with all rec
essaryappurtenances irgcross or beneath any public
highway or bridge or any stream or body of water
uponany lands of any owner consenting thereto, and for
suchpurpose may acquire lands or the necessary ease
ments;and may connect and operate its lines or system
with other lines or systenevoted to like business, with

in or without this state, and clgarreasonable rates for the

federalagency has denied or revoked any license, permit,transmissiorand delivery of messages or the furnishing

certificateor other requirement on which completion of
the public utility’s project for which the land was con
demneds contingent or that the public utility has for any
other reason abandoned oject for which the con
demnedproperty was acquired.

SecTIoN 18. 32.09 (2m) of the statutes is amended to
read:

32.09(2m) In determiningjust compensation for
propertysought to be condemneddonnection with the
constructiorof facilities, as defined under s. 196.42)
(e), any increase ithe market value of such property oc

curring after the date of evaluation but before the date

uponwhich the lis penderis filed under s. 32.06 (7) shall
be considered and allowed to the extent it is caused
factorsother than the planned facility

SecTioN 19. 66.073 (10) (a) of thetatutes is renum
bered66.073 (10).

SectioN 20. 66.073 (10) (b) of the statutes is re
pealed.

SecTioN 21. 86.16 (1) ofthe statutes is amended to
read:

86.16(1) Any person, firm or corporation, including

of heat, power or electric light.

SecTioN 23. 196.03 (5m) of the statutes is creatied
read:

196.03(5m) The commission shall promulgate rules
establishingequirementand procedures for the cem
mission,in setting rates foretail electric service, to +e
flect the assignment of costs and the treatment of reve
nuesfrom saleso customers outside this state that the
public utility does not have a duty to serve.

SecTiON 24. 196.24 (3) of the statutes is amentizd
read:

196.24(3) Thecommission may conduct any num
ber of investigations contemporaneously througffedif
entagents, and may delegate to any atgenauthority to
taketestimony bearing upon any investigation or at any
hearing. The decision of the commission shadimply
with s. 227.46 and shall be based ujisrrecords and
uponthe evidence before it, except that, notwithstanding
s.227.46 (4), a decision maker may hear a case or read or
reviewthe record of a case if the record includes a synop
sis orsummarnyof the testimony and other evidence pres
entedat the hearing that is preparey the commission

anyforeign corporation authorized to transact business in staff. Parties shall have an opportunity to demonstrate to

this state may subject to ss. 30.44 (3m), 30.4&nd
196.491(3) (d) 3m.-and-196.49%ith the written consent

adecision maker that a synopsis or summary prepared
underthis subsection is not digiently complete or accu
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rateto fairly reflect the relevant and material testimony
or other evidence presented at a hearing

SecTioN 25. 196.377 (title) of thestatutes is created
to read:

196.377 (title) Renewable energy souwes.

SecTION 26. 196.377 of the statutes is renumbered
196.377(1).

SecTioN 27. 196.377 (2) of the statutéscreated to
read:

196.377(2) EASTERN WISCONSINUTILITIES. (@) In
this subsection:

1. “Eastern Visconsin utility” means a public utility
otherthan a municipal utility that, on thefettive dateof
this subdivision ...[revisor inserts date], provided retail
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196 39(1) The commlssmn at any tlmemtsrewn

notice to the public utlllty and afteopportunlty to be
heard,may rescind, alter or amend amygler fixing rates,
tolls, chages or schedules, or aather order made by the
commissionand may reopeany case following theds
suance of an order in the case, for any reason.

(3) Any order rescinding, altering, amending of re
openinga prior order shall have the samé&ef asan
original order

(4) Within 30 daysafter service of an ordehe com
missionmay correct an error or omission in the oneer
latedto transcription, typing or calculation withdugar
ing if the correction does not alter the intendddetfof

electricservice to customers in the geographic area of theine order

statethat was served by the reliability council on that
date.

2. “Municipality” means a citytown or village.

3. “Municipal utility” means a public utility that is a
municipality or that is wholly owned or operated by amu
nicipality.

4. “Reliability council” means the Mid—Americadin
terconnected\Network, Inc., reliability council of the
North American Electric Reliability Council.

(b) Except as provided in pdd), no latethanDe-
cember 31, 2000gach eastern Mtonsin utility shall
constructor procure, on a competitive basis, the-con

structionof an aggregate total of 50 megawatts of new

electriccapacity in this state tha, to the satisfaction of
the commission, generated from renewaldaegy
sources.Each eastern Mtonsin utility shall construct or
procurethe construction of a share of the aggretzted
requiredunder this paragraghat corresponds to the itil

ity's share, as determined by the commission, of the

aggregatelemand for electricity that is supplied by the
utilities in this state.

(c) An eastern \igconsinutility may procure the con
structionrequiredunder par(a) by issuing requests for
proposalso later than September 30, 1998.

(d) The commission may allow an easteris&gnsin
utility to comply with the requirements under.fghj by
adate that is later than December 31, 200the com

SecTIoN 29. 196.39(2) of the statutes is created to
read:

196.39(2) An interestecparty may request the-re
openingof a case under s. 227.49.

SecTioN 30. 196.485 of the statutes is created to read:

196.485Independent system operator(1) DeriNI-
TIONS. In this section:

(a) “Affiliated interest of a person” means any of the
following:

1. Any person owning or holding directly or indirect
ly 5% or more of the voting securities of the person.

2. Any person in any chain of successbvenership
of 5% or more of voting securities of the person.

3. Any corporation 5% amore of whose voting secu
ritiesis owned by any person ownib§b or more of the
voting securities of the person by any person in any
chainof successive ownership of 5% or more of the vot
ing securities of the person.

4. Any persorwho is an dicer or director of the per
sonor of any corporation in any chain of successive-own
ershipof 5% or more of the voting securities of the-per
son.

5. Any corporation operating a servicingganiza-
tion for furnishing supervisoryconstruction, engineer
ing, accounting, legal or similar services to the person,
which corporation has one or morefioérs or one or

missiondetermines that the later date is necessary due tgnoredirectors in common with the persamd any other

circumstancebeyond the utilitys control.

(e) Any new electric capacity that is generated from
awind power project fowhich an eastern Mtonsin uti
ity has received a propodatfore the déctive date of
this paragraph .... [revisanserts date], may be counted
in determining whether the utility has satisfied the re
quirementaunder par(b).

() The commission shall allow an easteris&gnsin
utility to recover in its retail electric rates any cdbst
are prudently incurred by the utility in complying with
therequirements under pdb).

SecTion 28. 196.39 of the statutes is renumbered
196.39(1) and amended to read:

corporationwhich has directors in commavith the per
sonif the number of directors of therporation is more
thanone-third of the total number of the persodirec
tors.

6. Any subsidiary of the person.

(b) “Cooperative” means a cooperative association
organizedunder ch. 185.

(c) “Federal agency” means, with resptrh trans
missionultility that is a cooperative, the rural utilitissr
vice and, with respect to a transmission utility that is a
public utility, the federal engy regulatorycommission.

(d) “Independent system operator” means an-inde
pendentsystem operator that requires the approval of a
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federalagency to operate transmission facilitieghis
stateor a region.

(dm) “Independent transmission owner” means a
personthat satisfies each of the following:

1. The person doawmt own electric generation faeili
tiesor does not sedlectric generation capacity or eger
in a market within the geographic area that, on Decem
ber 31, 1997was served by the Mid—America Intereon
nectedNetwork, Inc., Mid—Continent Area Power Pool,
EastCentral Area Reliability Coordination Agreement
SouthwestPower Pool reliability council of the North
AmericanElectric Reliability Council.

3. The person is not afiliated interest of a person
specifiedin subd. 1.

(e) “Region” means an interstageographic area that
includesany portion of this state.

(H “Rural utilities service” means the agency in the

_5_

3. If the transmission utility does not, or is not able
to, to the satisfaction of the commission, transfer its
transmissioracilities to an independent system operator
specifiedin subd. 2., divest the transmission utibtyr+
terestin its transmission facilities to an independent
transmissiorowner

(am) The commission may waive the requirement to
issuean order against a transmission utility under (@r
if each of the following is satisfied:

1. The transmission utility has filed an application
with the applicable federal agency for approval to trans
fer control of itstransmission facilities to an independent
systemoperator or to divest its interest in its transmission
facilitiesto an independent transmission owner

2. Thecommission finds that the waiver is reason
ably expected to result in a more expeditious transfer of
controlto anindependent system operator or divestment

federaldepartment of agriculture that is the successor to of interest toan independent transmission owner than

therural electrification administration.

(fm) “Subsidiary” means any person, 5% or more of
thesecurities of which are directly or indirectly owned by
anothemerson.

would result under an order issued under @gr In mak

ing a finding under this subdivision, the commission
shallconsider the need for a reasonably prompt transition
periodfor the transfer of control or divestment of interest

(g) “Transmission area” means the area of the statethat ensuregp the maximum extent practicable, the-con

that,on January 1, 1997, was served by the Mid—Ameri
calnterconnected Networkqyc., reliability council of the
North American Electric Reliability Council.

(h) “Transmission facility” meanany pipe, pipeline,
duct, wire, line, conduit, pole, towgequipment or other
structureusedfor the transmission of electric power as
determinecby the public service commission the basis
of factors for identifying a transmission facility that are
specifiedin the orders of the federal eggrregulatory
commissiorunderl6 USC 824c&nd824e

(i) “Transmission utility” means a cooperative or
public utility that owns a transmission facility in this state
andthat provides transmission service in this state.

(2) CoMMISSION POWERS AND DUTIES. (&) By
June 30, 2000if a transmission utilityhas not trans
ferredcontrol over its transmission facilities to an inde
pendensystem operator tha approved by the applica
ble federal agency or divested, with approval of the
applicablefederal agency and, for mublic utility, the
commissionijts interest in its transmission facilities to an
independentransmission ownethe commission shall,
subjectto par (am), order the transmission utility to-ap
ply to the applicable federal agencydm one of the fal
lowing:

1. Transfer controbf the transmission utilitg’'trans
missionfacilities to an independerystem operator that

tinuedreliability of the electric transmission system in
this state.

(b) By June 30, 2000, the commission shexicept
asprovided in par(bm), order each transmission utility
in this state that is a public utility to identify and separate
ly account for the cost of retail transmission service and
to take all retail transmission service fromiadepen
dentsystenmoperator or independent transmission owner

(bm) The commission may issue an order under par
(b) after June 30, 2000, if the commissidetermines
thata laterdate is necessary due to circumstances beyond
the control of a transmission utilityncluding regulatory
delaysat the commission or applicable federal agency

(c) The commission has jurisdiction to do all things
necessarand convenient to enfortlee requirements of
this section.

(3) INDEPENDENT SYSTEM OPERATOR AND INDEPEN-
DENT TRANSMISSIONOWNERDUTIES. () If an independent
systemoperator that has control over transmission facili
tiesin this state determines that there is a need for-addi
tional transmission facilities in this state, the independent
systemoperator shalbrder any transmission utility that
hastransferred contradver transmission facilities to the
independensystem operator to, subject to the require
mentsof ss. 196.49 and 196.491 (3), expand the portion
of the electric transmission system that is in this state and

hasreceived the approval of the federal agency to operateunderthe control of the independent system operator or

in a region.

2. If the federal agendyas not approved an indepen
dentsystem operator specified in sulid. transfer con
trol over the transmission utility'transmission facilities
to an independent system operator thaitsnded to op
eratein a region.

constructadditionaltransmission facilities in that portion
of the transmission system. An independent system oper
ator mayissue an order under this paragraph only if a
transmissionutility that is subject to the order is reason
ably compensated for the costs incurred in complying
with the order
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(bm) If each of the transmission utilities in the trans  dentsystem operator that are required for operatidgheof
missionarea that are public utilities have not transferred transmissiorfacilities.

controlover their transmission facilities e same inde Section 31. 196.491 (title) of the statutes is
pendensystemoperatorthe independent system opera amendedo read:
tor that controls transmission facilitiés the transmis 196.491 (title) Advance planning-of electricStra-

sion area shall ensure that, by itself mursuant to a  tegic energy assessment; electrigenerating facilities

long-termagreement wittanother independent system and transmission lines.

operatorthe transmission facilities in the transmission SecTion 32. 196.491 (1) (a) of the statutes is re

areaare planned, constructed, operated, maintaameld  pealed.

controlled as a single transmission system. Section 33. 196.491 (1) (am) of the statutés
(b) If an independent transmission owner determines createdo read:

thatthere is a need for additional transmission facilities 196.491(1) (am) “Affiliated interest” has the mean

in a portion of theelectric transmission system of this ing given in s. 196.52 (1).

statethat consists of transmission facilities the interest in SecTioN 34. 196.491 (1) (bm) ofthe statutes is

which has been divested to the independent transmissiorcreatedo read:

ownerby a transmission utilifythe independent trans 196.491(1) (bm) “Cooperative association” means

mission owneshall, subject to the requirements of ss. acooperativeassociation ganized under ch. 185 for the

196.49and 196.4913), expand that portion of the elec  purposeof generating, distributing or furnishimdectric

tric transmission system or construct additional transmis energyat retail or wholesale to its members only

sionfacilities in that portion. SecTion 35. 196.491 (1) (d) of the statutes is
(c) An independent transmission owrogran inde amendedo read:

pendensystemoperator shall operate transmission-faci 196.491(1) (d) “Electric utility” means any public

lities over which it has control in a manner that does eachutility, as defined in s. 196.01, which is involvedtie

of the following: generationgdistribution and sale of electric eggrand

1. To the maximum extent practicable, eliminates ad anycorporation, companyndividual or associatioand
vantagesn electric generation, wholesale and retail-mar anycooperative assomatlmlgamzedrundepeh%for
ketsthat are otherwise related to ownership, control or the e
operationof transmission facilities over which it has eon  tric-enegy-atretail-or-wholesale-to-its-membensly,
trol. which owns or operates, or plans within the next310

2. Satisfies the reasonable needs of transmisson  yearsto construct, own or operatak-electric-generat

ersin this state for reliabldpw—cost and competitively  ingfacilities,-lage-electric-generatinigcilities -or-high—
pricedelectric service. voltagetransmission-lines the state.

(4) TRANSMISSIONUTILITIES. (@) A transmissiontil- SecTioNn 36. 196.491 (1) (e) of the statutes is
ity may not transfecontrol oveyor divest its interest in, amendedo read:
its transmission facilitieo an independent system oper 196.491(1) (e) “Facility” means-a-bulk-electric gen
atororindependent transmission owner unless, to the sat eratingfacility; a lage electric generatinfacility or a
isfaction of the commission, each of the following re  high-voltagdransmission line.

gquirementds satisfied: Section 37. 196.491 (1) (g) of the statutes is
1. The independemstystemoperator or independent amendedo read:
transmissiorowner is the sole provider of all transmis 196.491(1) (g) “Large electric generating facility”

sionservice to all users of its transmission system in this meanselectric generating equipment and associtzteid
state,including the provision of retail transmission-ser lities designed for nominal operation at a capacitigef

vice to users that are public utilities. tween12,000-and-300,000 kilowati)0 megawatts or
2. The independerslystemoperator or independent more

transmissiorownerhas authority over transmission faci SecTIoN 38.196.491 (1) (w) of the statutes is created

lities that is suficient for the independent system opera to read:

tor or independent transmission owner to ensure the reli 196.491(1) (w) “Wholesale merchant plant” means

ability of its transmission system. electric generating equipmeraind associated facilities

3. The independerslystemoperator or independent locatedin this state that do not provide service to any re
transmissiorowner has sftitient authorityto carry out tail customer and that are owned and operated by any of
theduties specified in sub. (3). thefollowing:

(b) A transmission utility that transfers control over 1. Subject to the approval of the commission under
its transmission facilitieto an independent system oper sub.(3m) (a), an diliated interest of a public utility
atorshall, subject to the approval of the applicable federal 2. A person that is not a public utility
agencyprovide reasonable and cosffeetive construe SecTioN 39. 196.491 (2) (title) of the statutes is re
tion, operation and maintenance services to the indepen pealedand recreated to read:
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196.491(2) (title) STRATEGIC ENERGY ASSESSMENT.

SecTioN 40. 196.491 (2) (a) (intro.) of the statutes is
repealechnd recreated to read:

196.491(2) (a) (intro.) The commission shall prepare
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196.491(2) (a) 7. ldentify and describe-existingd
plannedprograms-and-policieactivitiesto discourage

inefficientand excessive power use;-and
SecTioN 49. 196.491 (2) (a) 8. of the statutes is re

a biennial strategic engy assessment that evaluates the pealed.

adequacyand reliability ofthe states current and future
electricalsupply The strategic engy assessmeshall
do all of the following:

SecTiON 41. 196.491 (2) (a) 1. and 2. of the statutes
arerepealed.

SecTioN 42. 196.491 (2) (a) 3. of the statutes is
amendedo read:

196.491(2) (a) 3. ldentify-the location-of proposed
andalternative specificsites-for-all- bulk-electric generat

ingfacilities-and-albnd describ&amge electric generating
facilities -over-200,000 kilowatts favhich-a-certificate-of

SecTioN 50. 196.491 (2) (a) 9. to 13. of the statutes
are created to read:

196.491(2) (a) 9. Identify and describe existiagd
plannedgenerating facilities that use renewable sources
of enegy.

10. Consider the public interest in economic devel
opment,public health and safetyprotection of the envi
ronmentand diversification of sources of eggrsup
plies.

11. Assess the extent to which the regional bulk-
powermarket is contributing to the adequacy and reli

publicconvenience-and-necessity-has-not-been-appliedability of the states electrical supply

for-under-sub.(3)-but-the commencement-of whose con

12. Assess the extent wehich efective competition

structionis-planned-within-3-years;-or-such-longer-period is contributing to a reliable, low—cost and environmental
as-the-commissiomdeems-necessary-and-indicate the ly sound source of electricity for the public.

impactsof the proposed-and-alternative-generating-facili

13. Assess whether didient electric capacity and

tieson-the environment-and-the means-by which-potentialenergywill be available to the publiat a reasonable

adverseeffects-on-such-values-will- be-avoided-or-mini
mized; on which an electric utility plans to commence
constructionwithin 3 years.

SecTioN 43. 196.491 (2) (aBg. of the statutes is
createdo read:

196.491(2) (a) 3g. Assess the adequacy and reliabil
ity of purchased generation capacity and gné&s serve
theneeds of the public.

SecTiON 44. 196.491 (2) (a) 3m. dhe statutes is
amendedo read:

196.491(2) (a) 3m. ldentify-thelocation-of tentative
and-alternativeroutesfoand describénigh—voltage
transmissiorlines on which_an electric utility plare

price.

SecTioN 51.196.491 (2) (ag) of the statutes is created
to read:

196.491(2) (ag) The commission shall promulgate
rules that establish procedures and requirenfents-
portinginformation that is necessafigr the commission
to prepare strategic empgrassessments under.pa).

SecTioN 52. 196.491 (2) (am) of the statutes is re
numberedl96.491 (2r) and amended to read:

196.491(2r) (title) LocAL orRDINANCES. No localor-
dinancemay prohibit or restrict testing activities under

takenby-aan electriautility for purposes of-preparing-ad
vanceplans-ordetermining the suitability of a site for the

commence:onstructlom&mtendetheb%eemmeneed in placemenof a facility. Any local unit of government eb

.tmzed W|th|n 3 years

SecTioN 45. 196.491(2) (a) 3r of the statutes is
createdo read:

196.491(2) (a) 3r Identify and describe any plans for
assuringhat there is an adequate ability to transfer-elec
tric power into the state aride transmission area, as de
finedin s. 196.485 (1) (g), in a reliable manner

SecTiON 46. 196.491 (2) (a) 4. of the statutes is
amendedo read:

196.491(2) (a) 4. Indicatén-detailldentify and de
scribethe projected demand for electric eneand the
basisfor determining the projected demand;

SECTION 47. 196.491 (2) (a) 5. and 6. of the statutes
arerepealed.

SecTioN 48. 196.491 (2) (a) 7. of the statutes is
amendedo read:

jecting to such testingnay petition the commission to
imposereasonable restrictions on such activity

SecTioN 53. 196.491 (2) (b) (intro.) of the statutes is
repealedchnd recreated to read:

196.491(2) (b) (intro.) On or before July 1, 2000,
andon or before July 1 of each even—-numbered year
thereafterthe commission shall issue a draft of the bien
nial strategic engry assessment that it prepares under
par.(a) to each of the following:

SecTioN 54. 196.491 (2) (b) 8. of the statutes is
amendedo read:

196.491(2) (b) 8. The lower Mgconsin state river
way board if the-plamraftincludes an assessmenttod
constructionmodification or relocation of a high-velt
agetransmission line, as defined in s. 30.40 (3r), hat
locatedin thelower Wisconsin riverway as defined in s.
30.40(15).

SecTioN 55. 196.491 (2)b) 9. and 10. of the statutes
arecreated to read:
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196.491(2) (b) 9. Each person thatrisquired to re termineswill be significantly afected by facilities-pro
portinformation to thecommission under the rules pro  posedin-the-plan-to-beonstructed-in-the followingn
mulgated under pa¢ag). which an electric utility plans to commencenstruction

10. The clerk of each cityillage, town and county  within 3 years. The commissionay thereafter adjourn
that,as determined by the commission, feeted by the  thehearing to other locations or may conduct the hearing
assessment. by interactive video conference or other electromath

SecTION 56.196.491 (2) (c) and (d) of the statutes are od. Notice of such hearing shall be given by class-1 no
repealed. tice, under ch. 985, published in thdicitl state newspa

SecTioN 57. 196.491 (2) (e) of the statutes is perand such other regional papefgeneral circulation
amendedo read: asmay be designated by the commissidinsuch hearing

196.491(2) (e) Any state agencws defined in s.  thecommission shall briefly describe the pktnateqgic
16.375(1), county municipality town or person may energyassessmermind give all interested persons an op
submitwritten comments-on-any-plam the commission  portunity, subject to reasonable limitations on the presen
on a strategic engy assessmenmtithin 18090 daysafter tation of repetitious material, to express their views on

theplan-is-filedcopies of thalraft are issued under par anyaspect of the-plan.—The-presentation-of such-views
(b). neednot-be-under-oath-nor-subject-to-cross—examination.
SecTioN 58. 196.491 (2) (f) of the statutes is Iheeemmﬁs@n—sha#adwseau—pegens-ppesentenhew
amendedo read:
196.491(2) (f) -Because-the planning-process-forfaci
lities—siting—otherwise—incorporates—consideration- and fepmeﬁt%nmenvstratemc enely assessmenA record

analysisof environmental-impact; Sectionl.11 (2) (c) of unsworn-testimonthe hearinghall be made and con
shallnot apply te-advance-plaastrategic eney assess sideredby the commission a®mments on the plastra

mentprepared under pafa) but the commission shall tegicenegy assessmeninder par(e). -Persons-present

preparea single environmental assessment-on-all-plansing-such-views-shall-not be parties.—The-utibiyy state
submittedfor-approval-under-pafa) the strategic engy agencycounty municipality town;-or-any-person-whose
assessmenvhich shallinclude a discussion of generic  substantiatights-may beadversely dbcted-by the test
issuegelated-thereto.-Su@nd environmental impacts.  ing-for-or-construction-of facilities-described-in-an ad
The commissionshall make the environmentassess vanceplan,-shall.-upon-filing-written-notice-settifmyth
mentshall-bemadeavailable to the public at least 30 days itsinterest-ateast 10 days-in-advance-boeded-all the
prior to the hearing under pdg). -The-assessment-on the rightsof-a-party-in-a-contested-case.

plansis-different from-an-environmental-impact-state SecTioN 60. 196.491 (2) (gm) othe statutes is
menton-a-particular facility in that it need-notidentify the createdo read:

environmentakffectsof proposed-sitderfacilities-in 196.491(2) (gm) Basean comments received on a
the planwith-the same-degree-of detail-as-is-required draft,the commission shall prepare a final strategic-ener
whena-particular facility is-considered for-acertificate of gy assessment within 90 days after a hearing under par
publicconveniencand-necessity-undersub(3).The as (g). The commission shall provide copies of the final
sessmenheed-notrepeat-information-included-in-an as strategicenegy assessment to any state agenounty

municipality, town or other person who submitteoim
mentson the draft under pafe) and to the persons speci
rial-additional - data-is-required-as-to-which-there-has fiedin par (b).
i in-ci i SecTioN 61. 196.491 (2) (i) to (m) of the statutes are
repealed.
SECTION 62.196.491 (2m) (title) of thetatutes is ke
pealed.
SecTioN 63. 196.491 (2m) of the statutes is rerum
bered 196.491 (3) (a) 3. a. and amended to read:
. 196.491(3) (a) 3. a—Atleast-120-daysprior-to-the fil
SecTioN 59. 196.491 (2) () of thetatutes, as af  ing-of-anapplication-for-acertificate-of public conve
fectedby 1997 Wsconsin Act 35is amended to read: nienceand-necessity under-sub.(3) for-a-bulk-ogdar
196.491(2) (g) Within-180No sooner than 30 and no  electricgenerating-facilitythe-applicant shall-notify-the

later than 9@lays after the plan-is filetbpies of the draft  departmenand-the commission-of-its-intentionake
areissued under patb), the commission shall hold a suchapplicationandAt least 60 days before a person files

hearingthereonon the draft which may not behaaring anapplication under subd. the person shatirovide the
unders. 227.42 or 227.44The hearing shall be held in  departmentvith an engineering plan showing the loca
anadministrative district, established by executive order tion of the facility a description of the facilityncluding
22,issued August 24, 1970, whithe commission de the majorcomponents-thereof-havimg the facility that
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havea significantair, water or solid waste pollution po  missiondetermines that the application is incompl#te,
tential,and a description of the anticipatefbefs of such noticeshall state the reason for the determinatiamap

the facility on air and water qualityWithin 60 30 days plicantmay supplement and refile an application that the
thereaftemafter a person provides an engineering,fta commissiorhas determined to be incomplete. There is
departmenshall provide the-applicapersorwith alist- no limit on the number of times that an applicant may re
ing of each department permit or approval which, on the file an application under this subdivisiolithe commis
basisof the information contained in the engineering sionfails to determing@vhether an application is complete
plan,appears the required for the construction or opera within 30 days after the applicationfiked, the applica

tion of the facility The-department shall-in-consultation tion shall be considered to be complete.

with-the commission;-also-desighate-which-permits and  SecTion 66. 196.491 (3) (a) 3. b. of the statutes is
approvalspr-portions-thereof -must-be-obtained-prior to createdo read:
theissuance-of the certificate-of public convenience and  196.491(3) (a) 3. b. Vithin 20 days after the depart
necessity.Such-designation-shall-be-based-on-afinding mentprovides a listing specified in subd. 3. a. to a person,
by-the department-that the granting-or-denial-of the-samethe person shall apply for tlpermitsand approvals iden
couldsignificantly-afect overall facility design-orloea  tified in the listing. The department shall determine
tion—At-any-timeprior-to-the-issuance-of the certificate whetheran applicatiorunder this subd. 3. b. is complete
of public-conveniencand-necessifyhe department-may  and,no later than 30 dayefter the application is filed,

notify the applicant about the determination. If the de
, alady partmentdetermines that the applicationimeomplete,
sucheertificate. thenotice shall state the reason for tleermination. An

SecTiON 64. 196.491 (3) (a) of thetatutes is renum applicantmay supplement and refile an application that
bered196.491 (3) (a) 1. and amended to read: thedepartment has determined to be incomplete. There

196.491(3) (a) 1. No person may commence the-con is no limit on thenumber of times that an applicant may
structionof a facility unless-suctihe person has applied refile an application under this subd. 3. b. If tepart
for and received a certificate of public convenience and mentfails to determinavhether an application is cem
necessityfrom the commissioas provided in this sec  pletewithin 30 days after the application is filed, the ap
tion. An application in the form and containing the in  plication shall be considered to be complete. The
formationrequired by commission rules for such certifi departmenshall complete action on an applicatiorder
cateshall be filed with the commission not less than 18 this subd. 3. b. for any permit or approval that is required

monthsprior-to-the commencementobnstructionofa  prior to construction of a facility within 120 days after the
bulk—electric—generatingfacilityand-—not less-tha6 dateon which theapplication is determined or considered
monthsprior to the commencement abnstruction of a  to be complete.

largeelectric generatintacility or-a-high=voltagérans SecTioN 67. 196.491 (3) (b) of the statutes is
missionline Within 10 days after filing the application, amendedo read:

thecommission shall send a copy of the application to the  196.491(3) (b) The commission shdibld a public
clerk of each municipality and town in which the pro hearingon-theanapplication that is determined or eon
posedfacility is to be located and to the main pubiic sideredio be completin the area &cted pursuant te.
braryin each sucleounty The-applicant shallapplyfor 227.44.A class 1 notice, under ch. 985, shall be given at
any—pemuts-e#app#evals-@qued—by—the-depanment least30 days prior to the hearing.

SecTION 68. 196.491 (3) (d) (intro.) of the statutes is
amendedo read:

196.491(3) (d) (intro.) Except as provided under.par
(e) ands. 196.493, the commission shall approvejan
plication for a certificate of public convenience and
necessityshall- be-approvednly if the commission deter
minesthatall of the following

SecTiON 69. 196.491 (3) (d) 1. of the statutes is re
pealed.

SecTion 70. 196.491 (3) (d) 2. of the statutes is
amendedo read:

SecTION 65. 196 491 (3) (a) 2. of the statutes is 196.491(3) (d) 2. The proposefcility is-necessary
createdo read: to-satisfysatisfiesthe reasonable needs of the public for
196.491(3) (a) 2. The commission shaletermine anadequate supply of electric eggr This subdivision

whetheran application filed under subd. 1. is complete doesnot apply to a wholesale merchant plant.
and,no later than 30 dayafter the application is filed, SecTion 71. 196.491 (3) (d) 3. of the statutes is
notify the applicant about the determination. If the com amendedo read:
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196.491(3) (d) 3. The design and location or route
is in the public interest consideriadternative sources of
supply, alternative locations or routes, individual hard
ships,engineering, economic, safetgliability and enwvi
ronmentalfactors, except that the commission may not
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180—dayperiod for no more than an additional 180 days
. If the commission fails to take final action within the

extendederiod, the commission is considered to have is
sueda certificate of public convenience and necessity
with respect to the application

consideralternative sourcesf supply or engineering or
economicfactors if the application is for a wholesale
merchantplant In its consideration of environmental
factors,the commission may not determine that the de
signand location or route is not in the public interest be
causeof the impact of air pollution if the proposed facility
will meet the requirements of ch. 285.

SeCTION 72. 196.491 (3) (d) 7. of the statutes is
createdo read:

196.491(3) (d) 7. The proposed facility will not have

amaterial adverse impact on competition in the relevant

wholesaleelectric service market.

SecTiON 72m. 196.491 (3) (dm) of the statutes is
createdo read:

196.491(3) (dm) In making a determination required
under par(d), the commission mayotconsider a factual
conclusionin a strategic engy assessment unless the
conclusionis independently corroborated in thearing
under par(b).

SectioNn 73. 196.491 (3) (e) of the statutes is
amendedo read:

196.491(3) (e) If the application does not meet the
criteriaunder par(d), the commission shall reject the ap
plicationor approve the application with suetodifica
tions as are necessary for arirafative finding under
par.(d). The commission may not issaeertificate of

SeEcTION 76. 196.491 (3) (g) 1m. ofhe statutes is
createdo read:

196.491(3) (g) 1m. Subdivision 1. does not apply to
anapplication for a certificate of public convenierrel
necessityf another state is also taking action on the same
or a related application.

SECTION 77. 196.491 (3) (g) 2. of the statutes is re
pealed.

SecTioN 78. 196.491 (3) (hm) of the statutes is re
pealed:

SecTioN 79. 196.491 (3) (j) of the statutes is
amendedo read:

196.491(3) (j) Any person whose substantial rights
may be adversely &cted or anyxounty municipality or
town having jurisdiction over land fafcted by-an-ad
vanceplan-ora certificate of public convenience and
necessitymay petition fojudicial review under ch. 227,
of any decision of the commissioegarding-the-advance
planor the certificate.

Section 80. 196.491 (3) (k) of the statutes is
amendedo read:

196.491(3) (k) No person may purchas®,acquire
anoption to purchase, any interesté@al property know
ing that such property is being purchased to be tmed
the construction of a high—voltage transmission line un
lessthe person givewritten notice to the prospective

public convenience and necessity until the departmentsellerof the size, maximum voltage and structure type of
hasissued all permits and approvals-desighated-underanytransmission line planned be constructed thereon

sub.(2m)-as-necessary priorttee issuance of the cedifi
cateof public-conveniencand-necessitientified in the

listing specified in par(a) 3. a. that are required prior to
construction

SecTioN 74.196.491 (3) (f) and {f of the statutes are
repealed.

SECTION 75.196.491 (3) (g) (intro.) and 1. of the stat
utesare consolidated, renumber&#6.491 (3) (g) 1. and
amendedo read:

196.491(3) (g) 1. The commission shall take final ac
tion on-theanapplicationwithin:-1. 180 days after thap
pllcatlonundepth&ubseeueniepl@%eleemc-genenat

as
determinedbr considered to be complete under (@r2.
If the commission fails to take final action within the
180—dayperiod, the commission is considetedhave is

andthe -electric-utilitypersonby whom it will be oper
ated. Contracts made in violation of this paragraph are

subjectto rescission by the seller at any time prior to the
issuancef a certificate of public convenience and neces
sity for the-facilityhigh—voltage transmission lir®y the
commission.

SecTioN 81. 196.491 (3m) of the statutes is created
to read:

196.491(3m) WHOLESALE MERCHANT PLANTS. (a)
Commission approval required. Except as provided in
par.(e), an diliated interest of a public utility mawgot
own, control or operate a wholesale merchant plant-with
out the approval of the commission. The commission
shallgrant its approval only if each of the following is sa
tisfied:

1. The public utility has transferred control over its

sueda certificate of public convenience and necessity transmissioracilities, as defined in s. 196.485 (1) (h), to

with respect tdhe application, unless the commission,
within the 180—day period, petitions the circuit court for
DaneCounty for an extension of time for taking finat ac

anindependent system operatas definedn s. 196.485
(1) (d), thatis approved by the federal eggregulatory
commissioror the public utility haslivested its interest

tion on the application and the court grants an extension.in the transmission facilities to an independent transmis

Upon a showing of good caudke court may extend the

sionowner as defined in s. 196.485 (1) (dm).
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2. The commission finds th&te ownership, control c. Order the public utility or &fiated interest to take
or operation will not have a substantial anticompetitive anyaction that the commission determines is in the pub
effecton electricity markets for any classes of customers. lic interest, except that the commission may not diaer

(b) Duty to promulgate rules. 1. The commission  public utility or affiliated interest to void the sale.
shall promulgate rules that establish requirements and 3. An afiliated interest mayot make any firm sale
proceduredor an afiliated interest to apply for an ap  to a public utility with whichthe afiliated interest is dil-
provalunder par(a). The rules shall do each of the fol iatedif the firm sale satisfies any of the following:
lowing: a. The period of the firm sale is 3 years or more.

a. Describe the showing that an applicant is required  b. The period of the firm sale is less than 3 years and
to make for the commission to graant approval under  eitherthe public utility or the difiated interest has an ep
par.(a). tion to extend the period to 3 years or more.

am. Establish screening tests and safe harbors for (d) Retail sales outsidethis state. The commission
proposedwholesale merchamglant projects, including  may not promulgate rules or issue orders thathibit
projectsin which an dfliated interest is a passive inves  ownersor operators of wholesataerchant plants from
tor and over which the filfated interest is not able toex  providing electric service to retail customers in another
ercisecontrol or influence and projects in which afiliaf state.
atedinterests ownership interest is less than 5%. (e) Exemption. An approval under pafa) is not re

b. Describe the analytical process that the commis quiredfor an afiliated interest to own, operate or control
sionshall use in determining whether to make a finding awholesale merchant plant in Grant County if tHdi-af
underpar (a) 2. and describe the factors specified in atedinterest owned, operated or controlled the wholesale

subd.3. merchanplant before January 1, 1998.
c. Allow an interested persda request a hearing on SecTioN 82. 196.491 (4) (a) (intro.) of the statutes,
anapplication under s. 227.42. ascreated byl997 Wisconsin Act 27is repealed.

2. The analytical process specified in subd. 1. b. shall,  Section 83. 196.491 (4) (a) 1. and 2. of the statutes,
to the extent practicable, be consistent with the analyticalas created byl997 Wsconsin Act 27 are renumbered
procesglescribed in the enforcement policy of feder 196.491(4) (b) 1. and 2.
al department of justice and the federal trade commission  Section 84. 196.491 (4) (a) 3. of the statutes, as
regardinghorizontalacquisitions and mgers that are  createcby 1997 Wisconsin Act 27is repealed.

subjectto 15 USC 118 or 45. SecTioN 85.196.491(4) (b) of the statutes, as created

3. The commission shall use the following factors in by 1997 Wsconsin Act 27is renumbered 196.491 (4) (b)
determiningwhether to make a finding under p@)2.: (intro.) and amended to read:

a. The degree of market concentration resultiom 196.491(4) (b) (intro.) Subsection (3) does not apply
theaffiliated interests proposeawnership, operation or  to a person that constructs electric generating equipment
control. andassociated facilities if the perssatisfies-the require

b. The extent of control that thefited interespro- mentsspecified-inpar(a)-1.-and-2each of the following:
posego exercise over the wholesale merchant plant. SecTION 86. 196.491 (4) (c) of the statutescieated

d. Any other factor that the commission determines to read:
is necessary to determine whether to make a finding un ~ 196.491(4) (c) A certificate under sub. (& not re
derpar (a) 2. quiredfor a person to construct a high—voltage transmis

(c) Saleshy affiliated interests. 1. In this paragraph:  sionline designedor operation at a nominal voltage of

a. “Electric sale” means a sale of electricity that is lessthan 230 kilovolts if all related construction activity
generated at a wholesale merchant plant that is ownedtakesplace entirely within tharea of an existing electric
operatedr controlled by an #fiated interest. transmissiorine right—of-way

b. “Firm sale” means an electric sale in which €elec SecTioN 87. 196.491 (5) of the statutéscreated to
tricity is intended to be available to a purchaser at all read:
timesduring a specifiegieriod on an uninterruptible ba 196.491(5) SERVICE STANDARDS FOR ELECTRIC GEN-
sis. ERATION, TRANSMISSION AND DISTRIBUTION FACILITIES.

2. The commission shall review any electric date  The commission shall promulgate ruldmsat establish all
anaffiliated interest to a public utility with which the-af  of the following:

filiated interest is dfliated. If the commission finds that (a) Standards for inspecting, maintaining aepair
anelectricsale is not in the public interest, the commis ing each of the following:
sion shall do any of the following: 1. Electric generation facilities in this state that are
a. Disallow the public utilitys costs related to the sale ownedby public utilities or provide service to public-uti
in a rate—setting proceeding. lities under contracts with terms of 5 years or more.
b. Order the public utility to provide a refund, in an 2. Electric transmission or distribution facilities in

amountdetermined by the commission, to its customers. this state that are owned by public utilities.
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(b) Standards that the commission determines aredentlyincurred by the utilityn complying with an order
necessaryor the safe and reliable operation of each of the undersub. (3).

following:

1. Electric generation facilities in this state that are
ownedby public utilities or provide service to public-uti
lities under contracts with terms of 5 years or more.

2. Electric transmission or distribution facilities in
this state that are owned by public utilities.

SecTioN 88. 196.492 of the statutes is repealed.

SecTioN 89. 196.493(1) of the statutes is amended
to read:

196.493(1) DeriniTioN. In this section, “nuclear
powerplant” means a nuclear—fired d@r electric gener
atingfacility as defined under s. 196.4@1) (g)-era-nl

; 7 ined
unders.-196.491 (1) (a)

SecTioN 90. 196.493 (2) (intro.) of the statutés
amendedo read:

196.493(2) LimiTs ON CERTIFICATION. (intro.) The
commissionmay not certify under s. 196.49 (3) (b) or

SecTioN 92. 196.53 of the statutds amended to
read:

196.53Franchise, foreign corporation not to have.
No license, permit or franchise to own, operatenage
or control any planbr equipment for the production,
transmissiongelivery or furnishing of heat, light, water
or power may be granted tansferred to a foreign cor
poration. _This section does not apply to an independent
systemoperatorasdefined in s. 196.485 (1) (d), or an in
dependentransmission ownens defined in s196.485
(1) (dm), that is approved by the applicalfaleral
agencyas defined in s. 196.485 (1) (c), and that controls
transmissioracilities, as defined in s. 196.485 (1) (h), in
this and another state.

SecTioN 93. 196.795 (5) (pm) othe statutes is
createdo read:

196.795(5) (pm) 1. In this paragraph:

a. “Foreign afiliate” means a persothat is engaged

196.491(3) any nuclear power plant-and-may-not-approve in the production, transmission, delivery or furnishing of
unders.-196.491 (2)-any plan-which-includes-a-nuclear heat,light, power or natural gas either directly or indi

powerplantunless the commission finds that:

SecTioN 91. 196.494 of the statutes is created to read:

196.494 Regional transmission planning. (1) In
this section:

(a) “Electric utility” meansa public utility other than
amunicipal utility, as defined in s. 196.377 (2) (a) 3., that

providesretail electric service to customers in this state.

(b) “Transmission facility” mearnany pipe, pipeline,
duct,wire, line, conduit, pole, towgequipment or other
structureusedfor the transmission of electric power as
determinecdy the commission.

(2) The commission shall conduct a study on identi
fying and relieving any constraint on an intrastate or in
terstateelectric transmission systethat adversely af
fectsthe reliability of transmissioservice provided to

rectly to or for use of the public in another state, that is
incorporatedunder the laws of anothstate, that is an-af
filiated interest, as defineith s. 196.52 (1), of a public
utility and that is operated on an integrated system basis,
asdetermined by the commission, with the public utility

b. “Reliability council area” means thgeographic
areathat, on December 31, 1997, was served by the Mid-
Americalnterconnected Network, Indvlid—Continent
Area Power Pool, East Central Area Reliability Goor
dinationAgreement or Southwest Power Pool reliability
councilof the North American Electric Reliability Coun
cil.

c. “Wholesale merchant plant” means a wholesale
merchantplant, adefined in s. 196.491 (1) (w), except
thatits locationis not limited to this state, that is located

electric customers in this state and shall, no later than in the reliability council area and that is owned, operated

September 1, 1998ubmit a report on the results of the

studyto the legislature in the manner provided under s.

13.172(2).
(3) No later than December 31, 2004, toenmis

or controlled by an &fiated interest of a public utility

2. The assets of a wholesale merctgant shall not
beincluded in the sum of the assets of a public utility af
filiate under par(p) 1. a., bor c. and shall not be included

sionmay, under this subsection, issue an order requiring in a nonutility afiliate’s total assets under pép) 2. a. if

anelectric utility to construct or procure, on a comypeti
tive basis, the construction of transmission facilities spe
cified by the commission iits order if the commission

determineghat, based on the results of the study under

sub. (2), such construction is necessary to reliave

therequirements specified in s. 196.491 (3m) (grd
2. are satisfied or if the wholesale merchant pdarati
fies for the exemption under s. 196.491 (3m) (e).

3. The assets of fareign afiliate shall be included
in the sum of the assets of a puhltdity affiliate under

constrainton a transmission system and the construction par.(p) 1. a., b. or ¢. and shall not be included in a nenutil

will materially benefit theustomers of the electric utility
or other electric utilities oof an independent system-op

ity affiliate’s total assets under p§p) 2. a.
SecTioN 94. 196.795 (7) (a) 1. b. of the statutes is

erator,as defined in s. 196.485 (1) (d), or independent amendedo read:

transmissiorowner as defined in s. 196.485 (1) (dm).
(4) The commission shall allow an electric utility to
recoverin its retail electric rates any costeat are pru

196.7957) (a) 1. b. Any public utility or member of
a cooperative associatiorganized undech. 185 which

files-or-has-filed-a-plan-undeeports or has reported
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informationto the commission under the rules promul for proposalssoliciting bids for contracts for the con

gatedunders. 196.491 (2) (ag) struction of new electric generation capacity shall do
SectioN 94m. 196.795 (1) (b) of the statutes is  eachof the following:

amendedo read: 1. Complete itevaluation of the bids that were sub
196.795(11) (b) This section shalbe deemed to  mittedin response to the request for proposals.

legalize and confirm the formation, prior to Novem 2. Select the bids for which it intends to awénd

ber 28, 1985¢f any holding companyvhich is not itself contracts.

a public utility, and shall beleemed to legalize and con 3. Enter into contracts with the persons who-sub

firm the operations and issuances of securities of themitted the bids specified in subdivisich for thecon
holdingcompanyexcept thahothing in this section shall  structionof the new electric generation capacity

be deemedo prevent the commission from imposing-rea (c) Notwithstanding section 196.493) (a) 1. of the
sonableerms, limitations or conditions on any holding statutes,as afected by this act, no later than Au
companywhich are consistent with the requirements of gust 31, 1998zach eastern Mtonsin utility specified in
sub.(5) (pm) orwhich are consistent with and necessary paragraphb) (intro.) shall apply to the commissidor

to satisfythe requirements of sub. (5) (b) to (0) and (q) to any certificate that igequired for construction of new
(s) or which relate tduture investments by the holding electric generation capacity under the contracts into
companyunless the holding company owns, operates, whichit enters under paragragh) 8. and, if required un
manager controls a telecommunications utility and der section 196.49@) (a) 3. a. of the statutes, afeafed
doesnot also own, operate, manage or control a public by this act, submit an engineering plan to the department

utility which is not a telecommunications utility asspecified in section 196.491 (3) (a) 3. a. of the statutes,
SecTioN 95. 289.29 (5) of the statutes is amentted  asaffected by this act.

read: (d) Notwithstanding section 196.491 (3) (a) 3. a. and
289.2905) ISSUANCEOFFINAL DETERMINATION OF FEA- b. of the statutes, asfa€ted by this act, én eastern -

SIBILITY IN CERTAIN SITUATIONS INVOLVING UTILITIES AND consinutility specified in paragraphp) (intro.) submits

MINING. If a determination of feasibility is-required-under anengineering plan to the department unpleragraph
s-196.491 (2m)dentified in the listing specified in s.  (c), the eastern ¥&fconsin utility and the department shall
196.491(3) (a) 3. a.the issuance of a final determination satisfyeach of the following:

of feasibility is subject to the timelimitanit under s. 1. Within 15 days after the easternsabnsin utility
196.491(3) (H-and{f) (a) 3. b If a determination of fea  provides the engineering plan, the department shall pro
sibility is required under s. 293.43, the issuance of a final vide the eastern Wconsin utilitywith a listing of each
determinatiorof feasibility is subject to the time limits  departmenpermit or approval which, on the basis of the
unders. 293.45 (2) or 293.49, whichever is applicable. informationcontained in the engineering plan, appears to

SecTioN 96.Nonstatutory provisions. berequired forthe construction or operation of the facil
(1) REQUESTSFORPROPOSALSFORELECTRIC GENERA- ity.

TION CAPACITY. 2. Within 10 days after the department provides a list
() In this subsection: ing specified insubdivisionl., the eastern Wconsin

1. “Certificate” meansa certificate issued by the utility shall apply fothe permits and approvals identified
commissiorunder section 196.49 of the statutes or under in the listing.

section 196.491 (3) of the statutes, d#scéd bythisact. 3. The department shall determine whether an ap
2. “Commission”’means the public service commis plication under subdivisior2. is complete and, no later
sion. than15 days after the applicatigfiled, notify the appti

3. “Contractor” means a persapecified in para cantabout the determination. tlie department deter
graph(b) 3. that enters into a contract with an eastern minesthat the application is incompletdg notice shall
Wisconsinutility for the construction of electrigenera statethe reason for the determination. An eastersr W

tion capacity consinutility may supplement and refile an application
4. "Department” means the department of natural re that the department has determined to be incomplete.
sources. Thereis no limit on the number of timéisat an applicant
5. “Eastern Visconsin utility” has the meanirgjven may refile an application under this subdivision. If the
in section 196.377 (2) (a) 1. tife statutes, as created by department fails to determine whether an application is
thisact. completewithin 15 days after the application is filed, the

6. “Reliability council” has the meanirgjven in sec applicationshall be considered to be complete.
tion 196.377 (2) (a) 4. of the statutes, as created by this 4. The department shall complete actamman ap
act. plicationsubmitted under subdivisidgh or refiled under
(b) By July 31, 1998, or a later date approved by the subdivision3. within 45days after the date on which the
commissiongacheastern Wsconsin utility that, before  applicationis determined or considered to be complete
the effective date of this paragraph, has issued a requesundersubdivision3.
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(e) Notwithstanding section 196.491 (3) (a) 2., (b) (1) (c) and (2) of the statutes. Notwithstanding section
and(g) 1. and 2. of the statutes, aeetied by this act, the  227.24(1) (a)and (2) (b) of the statutes, the public service
commission and an easterns@bdnsin utility specified in ~ commissiomeed not provide evidence of the necessity
paragraphb) (intro.) that applies for a certificate under of preservation ofhe public peace, health, safety orwel
section196.491 (3) of the statutes, afeafed by this act,  farein promulgating rules under this paragraph.

shallsatisfy each of the following: (b) Using the procedurender section 227.24 of the
1. The commission shall determimdether the ap statutesthe public service commission may promulgate
plicationis complete and, no later than 15 days after the rulesrequired under section 196.491 (3m) (b) ofstat
applicationis filed, notify the applicant about the deter utes,as created by thact, for the period before thefest-
mination. If the commission determines that the applica tive date of permanent rulggomulgated under section
tion is incomplete, the notice shall statersason for the ~ 196.491(3m) (b) of the statutes, as created by thisbaitt,
determination. Areastern Wéconsin utility may suppte notto exceed the period authorizexder section 227.24
mentand refile an application thétte commission has (1) (c) and (2) of the statutes. Notwithstanding section
determinedo be incomplete. There is no limit on the 227.24(1) (a)and (2) (b) of the statutes, the public service
numberof times that an easternistonsin utility may re ~ commissiomeed not provide evidence of the necessity
file an application under this subdivision. If the commis Of preservation ofhe public peace, health, safety or-wel
sionfails to determinevhether an application is complete farein promulgating rules under this paragraph.

within 15 days after the applicationfiked, the applica SecTioN 97.Initial applicability .

tion shall be considered to be complete. (1) The treatment of section 30.025 (1) and (4) of the
2. The commissioshall hold a public hearing on an  statutesfirst applies to engineering plans submitted

applicationthat is determined or consideredbe com lieu of separate permétpplications on the ffctive date

pleteunder subdivisiod. in the area &fcted pursuantto  of this subsection.
secti0n227:44 of the statutes and, at Ie.ast 15 days prior (2) The treatment of sections 30.44 (@), (b) and
to thg hearing, shall give a class 1 notice regarding the(d), 30.45 (1r), 86.16 (1) and 182.017 (1) of the statutes
hearingunder chapter 985 of the statutes. first applies to applications fgrermits that are filed on
3. The commission shall take final action on the ap theeffective date of this subsection.

plication within 90 days after the application is deter (3) The treatment of sections 32.02 (5) (a), 32.06 (7)
minedor considered to be completader subdivisiod. and32.09 (2m) of the statutes and the renumbering and
If the commission fails to take final action within the  amendmentf section 32.02 (5) of the statutes fagply

90-dayperiod, the commission is considetechave is  tg petitions for condemnation proceedings thatféee
sueda certificate with respect to the application. onthe efective date of this subsection.

(2) SUBMISSION OF PROPOSELRULES. (4) The treatmentf section 196.24 (3) of the statutes
(@) The public service commission shall submit in first applies to records of cases that are read or reviewed
proposed form the rules required under section 196.030nthe efective date of this subsection.

(5m) of the statutes, as created by this act, to the legisla  (5) The treatmenof section 196.39 (2) of the statutes
tive council staffunder section 227.15 (bf the statutes  andthe renumbering and amendment of section 196.39
no later than the first day of the 6th month beginning after of the statutes first apply to orders issued and cases initi
the effective date of this paragraph. atedon the efiective date of this subsection.

(b) The public service commission shall submitin  (6) The treatment of sections 196.491 (1) (am), (bm),
proposedorm the rules required under section 196.491 (e), (g) and (w), (2m), (3) (a) 2. ard b., (b), (d) (intro.),
(3m) (b) of the statutes, as created by this act, to the legis 1., 2., 3.and 7., (dm), (e), (), ff, (g) (intro.), 1., Im. and
lative council staff under section 227.15 (1) of the stat 2., (hm), (j) and (k) and (4) (a) (intro.), 1., 2. and 3., (b)
utesno later than the first day of tiiéh month beginning  and(c) and 196.493 (1) and (2) (intro.)tbe statutes and
afterthe efective date of this paragraph. the renumbering and amendmentsafction 196.491 (3)

(3) EXEMPTION FROM EMERGENCY RULE PROCEDURES. (a) of the statutes fir§t apply to applicgtions for cgrtifi

catesof public convenience and necessity that are filed on

(a) Using the procedure under sectii?v.24 of the the effective date of this subsection.

statutesthe public service commission may promulgate }

rules required undesection196.03 (5m) of the statutes, (/) The treatmenf section 289.29 (5) of the statutes
ascreated by this act, fahe period before thefettive first apphes to feaglblllty reports that are submitted on the
date of permanent rules promulgated undeection  effectivedate of this subsection.

196.491(3m) (b) of the statutes, as created by thisbat, Section 98m.Effective dates. This act takes &dct
notto exceed the period authorizgéader section 227.24  onthe day after publication, except as follows:
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(1) STRATEGIC ADVANCE PLAN. The treatment cfec
tions196.491 (title), (1) (a) and (@nd (2) (title), (a) (in
tro.), 1., 2.,3.,3g9.,3m., 3r4.,5.,6.,7.,8.and 9. to 13.,
(ag),(am), (b) (intro.), 8., 9. and 10., (c), (), (N, (9),
(gm)and (i) to (m) and 196.795 (7) (a) 1. b. of the statutes
takeseffect on January 1, 1999.
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